
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of Violations of Article 33 of the 
Environmental Conservation Law ("ECL Part 325 
Title 6 of Codes, Rules and Regulations of the State of 
New York (NYCRR), and Part 170 ofTitle 40 of 
Code of Federal regulations by: 

Michael W. Behling d/b/a Behling's Spook Hill Farm 
Town of Adams 
Jefferson County 

Respondent 

Case# R6-20120807-55 

COMPLIANCE VERIFICATION AFFIDAVIT 

Michael W. Behling, being duly sworn, did depose and say that I am the owner of Behling's Spook Hill Farm, and Michael W. Behling d/b/a Behling's Spook Hilt Farm has complied with Required Actions 1, 2 and 3 of Schedule A of the Consent Order dated September 4, 2012. 

Subscribed and sworn to before me 
on this /L/ day of J}epl;.~ll/z"'/ , 2012. -- . 

Notary Puhlic 



New York State Department of Environmental Conservation 

Office of General Counsel, Region 6 
Dulles State Office Buildin9 
317 Washington Street, Watertown, New York 13601-3787 

Phone: {315) 785-2238 • Fu: {315) 785·2242 

Website: WWV/.dec.ny.gov 

September 4, 2012 

Mr. Michael W. Behling 
Behling's Spook Hill Farm 
18163 Spook Hm Ro:1d 
Adams, New York 13605 

RE: Consent Order# R6-20l20807-55 

Dear Mr. Behling: 

...... 
~ 

Joe Martens 
Commissioner 

Enclosed is a copy cfthe Consent Order executed on behalf of the Department and a receipt for 

check# 27527 in the amount of$250. 

Also, enclosed is a Compliance Verification Affidavit. Pursuant to Required Action 3 of 

Schedule A of the Consc!lt Order, please sign the Affidavit before a notary public and return it to 

me within 45 days ofthc cJ.Rte of this letter, after Required Action 2 of Schedule A of the Consent 

Order has been cotnplcted. 

In the meantime, please contact me if you have any questio::s. Thank you. 

Sincerely, 

G. Magnuson 
Assistant Regional Attorney 
Region 6 

NGM:als 

Enclosures 

cc: Robert Freese (w/enc.) 
Peter Taylor (w/enc.) 
Ronald J. Novak (w/enc.) 
Randall Young 
Elissa Armater (w/enc.) 



NEW YORK STATii: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

the Matter of Violations of Article 33 of the 
Conservation Law (ECL), Part of 

Title 6 of Codes, Rules and Regulations of the State of 
New York (NYCRR), and Part 170 of Title 40 of Code of 

Michael W. Behling dlb/a Behling's Spook Hill Farm 
Town of Adams 
tpr·r"'r'""'n County 

Respondent. 

WHEREAS: 

ORDER ON CONSENT 
Case## R6-20120807-55 

Michael W. Behling, 18163 Spook Hill Road, Adams, New York 13605, having violated Article 33 of the Part 325 of Title 6 of the NYCRR, and Part 170 of Title 40 of the CFR at Behling's Spook Hill Farm, 12139 US Route 11, to\Yn of Adams, Jefferson County, New York, at the time and in the manner as stated below, and having waived the right to a hearing on said violations, and after due consideration having been had it that this order will be advantageous to the state, now therefore, 

IT IS HEREBY ORDERED, pursuant to the applicable provisions of the ECL and/or Rules and Regulations 

L amount of Five Hundred Dollars {$550) shall be paid to the Department of Environmental Censervation as a penalty for the violations described below. Three Hundred Dollars ($300) of which is hereby suspended provided that Respondent complies with the terms of the attached Schedule A by reason of such violations. 

IL Respondent shall comply with the terms of the attached Schedule A by reason of such violations. Respondent's failure to comply fully and in a timely fashion with any provision, term, or condition of this order shall constitute a default and a failure to perform an obligation under this order and under the ECL and shaH constitute sufficient for I evocation of any certification, or approval issued to Respondent by the Department. 

Ill. No change in this order shall be made or become effective except as set forth by a written order of the Commissioner or the Commissioner's desagrtee. 

IV. Respondent shall indemnifY and hold harmless the Department, the state ofNew York, and their representatives and employees for all claims, suits, actions, damages, and costs of every name and description arising out of or resulting from the fulfillment or attempted fulfillment of this order by Respondent and successors (including successors in title) and assigns. 

V. Upon completion of all obligations created in this order, this order settles only all claims for civil and administrative penalties concerning the violations described below against Respondent and his successors (including successors in title) and assigns. 



VI. Nothing contained in this order shall he construed as barring, diminishing, adjudicating or in any way 

affecting any ofthe civil, administrative, or criminal rights of the Department or of the Commissioner 

or his designee (including, but not limited to, nor exemplified by, the rights to recover natural 

resources damages and to exercise any summary abatement powers) or authorities with respect to an.y 

party, including Respondent 

Vll. The effective date of this order is the date that the Commissioner or his designee signs it 
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CONSENT BY RESPONDENT 

"'"''"'"'"'ri""'t hereby consents to the issuing and entering of this order, waives his right to a hearing 
herein as provided by law, and agrees to be bound by the provisions, terms, and conditions contained in this order. 

Respondent: 

By: 

Date: 

STATE OF NEW YORK ) 
ss: 

COUNTY 

On before me, the subscriber, personal1y came 

----L-L!.~~.L......e..>::...:.......:~~:_:...:.J.._+------ to me known and who by me being duly sworn, did 
depose and say that he is the person described in and who executed the foregoing Instrument, and he duly 

his name thereto. 
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Commissioner Joseph J. Martens 
New York State Department of Environmental Conservation 
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'.' ,,,,-, ' 

CITATION Location of 
Environmental Violation Description of Violation Permit# I 
Conservation Date (Town/ Section 
Law and/or ·County) (if applicable) 
Regulation 

l Respondent Michael W. Behling 6NYCRR July 25,2012 Adams/ while using a pesticide did not §325.2(b) Jefferson follow the directions on the label 
County by failing to comply with Federal 

Worker Protection Standards (40 
CFR I 70), including the 
following: 

a) 40 CFR 170.122 requires 
agricultural employers to 
provide workers with 
specific information 
about pesticide 
applications at the 
agricultural 
establishment; 

b) 40 CFR 1 70.130(a) 
requires agricultural 
employers to provide 
each worker with 
training; and, 

c) 40 CFR 170.135 requires 
agricultural employers to 
display pesticide 
information for workers. 
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NEW YORK STATE DEPARTMENT 01:<' ENVIRONMENTAL CONSERVATION 

Respondent's Name: Michael W. Behling d/b/a Behling's Spook Hill Farm 

No. R6-20120807-55 

SCHEDULE A 

To settle violations of the New York State Environmental Conservation Law, the above-referenced 

Respondent shaH, on or before the dates indicated: 

REQUIRED ACTION DUE DATE 

1. Submit civil penalty payment of Two Hundred Fifty Dollars ($250). On the effective date of 

this order. 

2. Respondent shall comply with the Federal Worker Protection Standards Within 30 days of the 

(WPS) (40 CFR 170) and submit to the Department documentation effective date of this 

showing compliance with the following WPS: order. 

a) 40 CFR 170.122 requires agricultural employers to provide 

workers with specific information about pesticide applications at 

the agricultural establishment; 

b) 40 CFR l70.l30(a) requires agricultural employers to provide 

each worker with safety training; and, 

c) 40 CFR 170.135 requires agricultural employers to display 

pesticide safety information for workers. 

3. 
Respondent shall subm~t ~signed and notarized Compliance Verification Within 45 days of the 

Affidavit to the Depa.rtment certifying that actions necessary to come into effective date of this 

compliance with the Department's regulatory program, and those actions order. 

specified in this Consent Order, have been completed. 

Any payment required by this order shall be sent to the Department at the following address: 

New York State Department of Environmental Conservation 

317 Washington Street 

Watertown, New York 13601~3787 

Attention: Regional Attorney 

6 
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Any communication or submissions required by this order shall be sent to the Department at the following 
address: 

Robert Freese 
Pesticide Control Specialist I 
Department of Environmental Conservation, Region 6 
31 7 Washington Street 
Waterto\\<n, New York 13601-3787 

To: Mr. Michael W. Behling 
Behling's Spook Hill Farm 
18163 Spook Hill Road 
Adams, New York 13605 
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New York State Department of Environmental Conservation 
Division of Materials Management 
Bureau of Pest Management 
Dulles State Office Building, 7m Floor 
317 Wasltington St., Watertown. NY 13601 

Phone: (315) 785-2614 • Fax: (315) 785-2422 

Website:=·""'""'"""'~~~"'-~""''~·'· 

Joe Martens 
Commissioner 

August 2, 2012 

Michael Behling 
18163 Spook Hill Rd 
Adams, NY I 3605 

Dear Mr. Behling: 

NOTICE OF VIOLATION 

The Department is responsible for the administration and enforcement of laws and 

regulations pertaining to pesticides in the State of New York, including Articles 15, 33, and 7l 

of the ECL, and Parts 320-329 of Title 6 of the Official Compilation of Codes, Rules, and 

Regulations of New York State {"6 NYCRR"). 

On July 25, 2012 Department staff inspected your business, Behling's Spook Hill Farm, 

to determine compliance with the above. The following violations were noted during the 

inspection: 

ENFORCEABLE PROVISIONS OF LAW 

Failure to follow label directions: 

1. Section 3252(b) of 6 NYCRR requires that registered pesticides be used only in 

accordance with label directions or as modified or expanded and approved by the 

Department. During this inspection, it was determined that you were not in compliance 

with the Worker Protection Standard. Not complying with the worker protection 

Standard is a violation of Section 325.2(b) of6 NYCRR. 

2. 40 CFR 1 70.130 requires that all workers must receive pesticide safety training 

using United States Environmental Protection Agency approved training 

materials. This training must also be documented. You admitted during our inspection 

that you did not provide pesticide safety training to your workers as required by the 

Worker Protection Standard, and therefore are in violation of 40 CFR 170.130. 



3. 40 CFR 170.122 
pestiCtdes used 

(l) The location and of the treated area. 
The product name, EPA registration nwnber, and active ing:redient{s) of the pe:s:ucJ:ae. 

and date the pesticide is to be appHed. 
'''"""-F•nn·u interval for the pes:uCJ,ae. 

40 CFR 170.135 an agricultural to display a pesticide 
poster at a central location that conveys basic pesticide safety concepts and information 
about the nearest emt--rgency medical facility. You did not have the required information 

.., .... ,, ...... "'''"" used or a safety poster at a central location were therefore in 
CFR l 1 and 40 CFR 170.135. 

PURSUANT TO ECL 33-1501, YOU ARE HEREBY DIRECTED TO CEASE AND DESIST fROM FURTHER 
VIOLATION OF ANY PROVISION OF THE AND ANY RULES A.ND REGULAUONS PROMULGATED 
PURSUANT THERETO. A.'IY CONTINUED VIOL\TlON MAY BE CONSIDERED A WILLFUL OFFENSE 
WHICH COl:LD SUBJECT YOU TO CRIMINAL SANCTIONS. 

Please be advised 
'""'"""'" and! or one year 

Article 33 or any rule, 

this matter has been forwarded to our H•,F,•vu ... attorney further 
their otiice may contact you to the docwnented above. 

Robert Freese 
Pesticide Control 

cc: Randall Young 
Inspection file: Spook Hill Farm 

12139 US RTE l1 
Adams NY 13606 



!CS (07!03) ... w 
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOLIO AND HAZARDOUS MATERIALS 8 BUREAU OF PESTICIDES MANAGEMENT 

INSPECTION REPORT COVER SHEET 

Name of Business: Offioal Position: 

' 

Form Number 

NO! 

USE 

WPS 

ER 

&0 

VOL 

SAM 

Market F'·:;:::e!Restricted De8lers Records MKT 

Market Place/Restricted Dealer Records Continuation Sheet 

Quarantine Order 

Quarantine Order Release 

Use Permit Checklist EUP 

Authorization for Medica! Record Disclosure MED 

insoer~tion documents initialed the 



NQ!(OJ/04} NEW YORK STATE DEPARTMENT OF ENVIRONMENTAl.. CONSERVATION 
DIVISION OF SOUD AND HAZARDOUS MATERIALS IIIII BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

INSPECTION USE/MISUSE INSPECTION 

REASON FOR INSPECTION 

nrnc:::.m11nn ""'''l'lnl"'"' of any pe:stic:idE~s or devices pa•;Kalgea, labeled and released for 
such or devices in where pesticides or devices are 

lfl"nP<r'TIC\fl Sites Where are used to collect data on the use of pesticides and to 
appropriate laws and rules and regulations. used in compliance 

\ 

CONSENT USE/MISUSE 

Voluntary Consent Necessary to Enter for Inspection and/or 

The 
which I am owner. or "'"""""'"-'r'-' 

the administration and enforcement of 
to pesticides. I understand tha1 I have the 

SIGNATURE DATE 

Article 33 and Section 15-0313 of Article 15 of the Environmental 
and Rodenticide Ac! as amended (7 U.S.C. 136 et 

INSPECTOR INFORMATION 



USE (07103) 

' P'KTION t(l 

NEW l'ORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS 

"'FACILIT'I.I'I'MOI< TflhlflllitO 
.... .. " I A • f.. I , fQOII'H£NT n~11zt 

n 1 z s-1 7.. ,c. ' -l c_ I "-x hI A\ # ·I( •l It ;., . ;. \ 7_.:7, J .... 11 :1'\ • .,-..,..-<"!!' 
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() ........,, cllltuul uu l~<ult.ll' Ul I.Jl ,t ..... ,, ~ L ~,.. ,.v"f 1 ~/J lu 

IIUSI SlUG "llA TOO OAT I"'SVMNC( C 'AN<•U<'\V.TJON 0 > "( 

/VII IVA-
AI'I'UCATOII "'AHfiC(ATifiCAliON TYPf C£UI .., C"TTGOII ;[)(NATlON SU'lA VISCO IY 

jYI , d t\t.l &~/~.,. ... ~ f,,v~ f(,.y,,,] 'I. 7 Zl. z 7z.,7t7 ,VA-

"' "' -
------ ' 

~ 
OA Tt/TV'I£/WtAllf CONOmQNS DUNN(; AI'I'UCATIO CAOI' stnJSIU f=·.t.l.J.. A , '/~. .t-h . TAAGETI'BTS 

r") 7ft ,.., ,-z. z.) 7 I It ?_ S I ,... • .....,h:..,r-1 
• • t' • ...(.A.(... 

I..J•' • ~ 

PUT'CIO£ NN'1 VA ~EG Nl) Mll NN&tiON t.L4.UJ 1 1 fOIIMUV "'101' v.ea llA T£ oea~~ED 

l) S,.., h4 r Lv nr~ )t;"/- ~I 7 ,(', t>. I • .( < r.or t"vV. ~ .. , \ It t'G. ..;t,( 'Z..- {. #:..;.._ •• 
II '(, ~.: .... /-..·r~ 

l...J 11. '·~ ~t 3 1 l ., - ,/ , ',I 
(. t.. r~;4 t o( l..ro J /e..., • . " 

lA!aJEQUIPM.&IT II lNCl Al'PUCATOR. (NC£ 

MOUI!U'MENTS SECTION 
Yu ~ N IWJUJIW1ENTS SKTION 

Yu ..... NA 

l.abd Ra1e followed l2Sl(b) .v, Ax>r~ntlces r roperly ~~ )25 7(d) / 

Tlltlet Paa on Ubel :m.l(b) if Apprr 111lces ; 1'21ntd10oaimeAltd JlS. IO(a) v 

PPE/C.lii!JO<QI')' Labdona Followed 325 l(b) .. ~ Aw!'nuce Vinance Approved llS.IO(b) v 
P~ ln-w.a pw Label llS l(b) ,/ I. 0 . Card l.n Poss-lon Ourlnc Use JlS.7(a) v 
Crop/Are' Truttd ~Label )25 l(b) / Ubel "' Poneu-on Dun~~& Us:e 325.2(d) _v 
Pestldde Conatlnen Property Labeled 33 llOI(I )(b) v kequl~na Met 33-0905(5) V"' 

Service Containers Properly ubeled 3J 1301(1 )(b) J "EPOR.TSIIIf'COilDS B-1205(1) Yu No NA 

Corolnen Properly R.lnwl :alld Disposed 325 4(a) EPA !1 4!! Nc>.. J 
Bacldlow Prevention/ Air G.ap Pres~t llS.l(c) ./ PrOd.,;t r-b~ ~ 

Proper Stld<er$ on Ec,llpmencNehlda ll5.16 \ / Ql.wlocy v 
Equipment ~rl)o Clfobnted J Due Applied ./ 
~ ~..ocbd~Conc2lnet"J s.c.ur.. iJ Address V" 
Wamln& S.cm Paar.e.d / Place of Apptladon ./ 

L.oc:aDon of eo..- Oispoql; r.., ~J ff---. ·"" ~.L,.tN D~lb!ie ../ 

Location of Pesdc.lde Scon.J•: ,.., ,.; . ~, 
Melhod of A.ppliglloo _1./ 

Wu.erSou~ U I\ 1"'-M _,..~,........ Tara« Orpntsm/Crop Tr~tad _V 

Pesudde Mlxlnc Aru.: ~.-1-- • I ,~ . - r.· .,_. Records Kep~l Yours / 
IW'IAAKS "'!;; ' ,..""- . ~ • • - ' ' .{, ~\./'- ;t1 r f.., "' I .... -::'! . ,..,_, 1- ,1 {G.' ,,..... _\ • ~--~ ~ L .... ' lit 

.,,.'1 
' LA. i.-l. .) J -'../"'" , I ._.t,.<;. fl. /',If., o4 ,(..,.\ J/~ ,.,,.vtu'-'-( ./, '' • I , ....-u:~ "' t L \._.),_ 

I • ,./;': t .~.s:--;:: . l. 

·' I /.A r .. ,. . t -. -~~ ,,.. 
, ------~ 

-~ 
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WPS (02/02) NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec_.state.ny.us 

WORKER PROTECTION STANDARD INSPECTION 

li of pennanent empl · 

hand n 

INFORMATION AT A CENTRAL LOCATION 40 CFR 170.122/135 How to Comply Manual 
Page# 

Is the approved SAFETY POSTER displaye<i? 23 
Is EMERGENCY MEDICAL INFORM.<\TIO!'J displayed? (name, address & telephone number) 24 
Ts, the site LOCATED where it can be readi!y seen and read by workers & handlers? 24 
Are workers & handlers INFORMED of the location and are they allowed ACCESS to the site? 24 
Does the information remain LEGIBLE while posted? 24 
Is the following APPLICATION INFORMATION displayed? -Location and Description of the treated area; - Product 23 
Name; -EPA REG#; - Active Ingredient(s) of the pesticide; -Time & Date of application; - REI (restricted entry interval) 

PESTICIDE EXPOSURE INCIDENTS/EMERGENCY ASSISTANCE 40 CFR 170.160 

How ar~~ i ·idenl'> reported for employees who become sick/injured by pesticides? c ~.l[ ('4 r - /$~ t1 I • 'C, 
_ NA_ _N Is prompt transportation to emergency medical facility available for employees who become sick/injured by pesticides? 36 
_NA __ N Is in format ion provided to medical personnel regarding the pesticide to which employees may have been exposed? 36 

Who is the p~n responsible for providing transportation and pesticide information?_,f,_'~_,_._i_~_u_'-'_._1_·/_='J~---------
- Y _ffi Havt: there been any pesticide exposure incidents on this farm? If yes. give details: ____________ _ 

Comments (explain NA ): _ _ _ _ _._ .......... · '-''-''-'-'·~=------------------------------

EMPLOYER/CUSTOM APPLICATOR INFORMATION EXCHANGE ::__ A (no custom applications) 40 CFR 170.124 & 170.224 

NA_Y_N 
_NA_ Y_N 

Does the ag establishment notify the custom ; \~plicator regarding the location of treated areas and REis? 
Does custom applicator notify the ag establ i<; lJment of required application information before the application? 

34 
33 

How is rhc informo.tion exchanged? When/with whom? ________________ ..__ ___________ _ 
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PESTICIDE SAFETY TRAINING ASSURr'\NCF~ How to Comply Manual 
Page# 

.;;.;..;:.:.:..:='""have been within the last five years? 25 

Emnlnvl"r ASSURE that have been trained before EARLY ENTRY activities during an REI? 25 

Is the Ag able to VERIFY that the required PESTICIDE SAFETY INFORMATION was provided to workers 26 

entry inro ilny area on an ag establishment where WPS pesticides have been applied within the last 30 days'? 

""'!r.v.,.r ASSURE that have received the required ADDITIONAL TRAINING before the sixth 25126 

into any tPt:r: un an ag establishment where WPS pesticides have been applied within the last 30 days? 

~~==="--_,_,(A'""""pp~lc:.:ie""s,_,t_,o-'-hjmdlers who are NOT certified applicators or certified crop advisers) 40 CFR 170.230 

How is 

Comments 

Does Ag Employer ASSURE !hat handlers have been trained within the last five years? 

Does Employer ASSURE that have been trained before performing any handling task? 

verified for both workers and 

25/26 
25126 

PESTICIDE SAFETY TRAINING PRO(~RA.M _NA (if workers trained elsewhere) 40 CFR 170.130/230 

Comments 

ls the information presented in ~· manner that the workers & handlers can understand 27 

a translator & using nontechnical terms & presenter answers questions)'? 

Do,;s ti:e PESTICIDE SAFETY INFORMATION meet the criteria listed in l70.130(c)? 26 

Does the content of the ADDITiONAL TRAININi.i materials meet the criteria listed in 170. BO(d)(4)'? 103 

applicator or auth<.·rized by DEC) 26 

Does the content of the training materials meet the criteria listed in 170.230(c)(4 )? 104 

to train HANDLERS'' {certified applicator or authorized by DEC) 26 

The em lover must adhere to the followin dec<hNlmination requirements for WORKERS and HANDLERS: 40 CFR 170.112/150/250 

Comments 

Do decontamination sites have soap, single-use towels, and enough water for washing & emergency eye flushing? 29-31 

Is the decontamination water of a quality & temperature as required? 29 

Is one pint of eye flush water immediately available to handlers using pesticides requiring protective eye wear and 31/68 

·~..:~J..l.-'~w...=~";" when working in areas treated with pesticides requiring protective eye wear for early entry'1 

Is the decontamination site within l/4 mile of the work site and out of areas being treated or under REI') 

Are decontamination :.ites provided for entering treated areas until 30 days following expiration of the REI? 

Pesticides with a four-hour REI require decontamination site for only seven days.) 

Are decontamination sites for during and after early entry? 

40 CFR 170.250 

lli!J:lQl!mi for washing the entire body in case of an "'m'"'"'"'nrv· 
,.w .. n•no rm'm'''"n to for use in an "'m"''"''""v' 

~ullJ.I''"" located at the mixllnad site? 

""'"Jl'"'·' for PILOTS kept in the airplane or at the aircraft loading site'! 

sup•pw~~ kept out of treated areas unless they are in enclosed containers? 

Arc decontamination located where handlers remove PPE for washing thoroughly after handling activities? 

30/31 
29 

67/68 

30 
30 

30/31 
30 
31 
31 
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ion # 

Comments 

40 CFR 170.ll0 How to Comply Manual 
Page# 

application and until REis have expired? 
in treated areas the additional buffer area during application in NURSERIES? in a GREENHOUSE during application and until ventilation criteria are met? 

40 CFR 170.120 

entry acti vi tics '"'''"rrPd 
Were workers informed of label restrictions rc: early entry') 

WPS v.arning for po~ted notification? 
all entrances of worker entry to the treated area? 

up no sooner than 24 hours to application? 
removed within three after the end of the REI? 

the border of any camp to the treated area'? 

_NA for all 

45 
51/52 
53-55 

42 
41-44 
41-44 

41 

42/43 
42 
43 
43 
42 

(s) understood workers? 
44 l ) locat.ion & description of treated area; 2) REI; 3) instructions not to enter during the REI? 44 

if no handlers employed 40 CFR 170.210 "'Do both assure that no pesticide is applied (either directly or through drift) so as to contact 73 anyone other than trained and PPE-equipped handlers: 
How is this 

==~monitored or by voice every two hours when handling SKULL&. CROSSBONES pesticides? Does the have a continuous visual t•r voice contact with another trained and PPE-equipped handler when a FUMIGANT in a GREENHOU:iE? 

40 CFR 170.232 that handlers read the label or are informed (in a manner they c;~n understand) about the use bctcwe 
the 

if no handlers employed 40 CFR 170.231 
of handling equipment before it is used'? By nsr>ected and before each of use? 

trained and PPE-equipped handlers repair. clean or adjust any handling ne,;;w·m,~s or residues? 

73 
73n4 

75 

75 

77 
77 
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How to Comply Manual 

Page# 

PERSONAL PROTECTIVE EQUIPMI~NT REQUIREMENTS FOR HANDLERS/EARLY ENTRY WORKERS 

40 CFR 170.1121240 

Does the employer provide the handler/early entry workers with the appropriate PPE in clean and operating condition? 79 

Does the employer assure that instruction on use and deanipg of PPE is given and that it is worn and used correctly? 79 

Who gives instructions and assures use of 

Does the employer assure ttJat PPE is inspected, cleaned. stored nroperly & repaired or replaced before each day of use? 79 

Does the employer assure that filters are replaced on respirator;; when required? 80 

Do handlers/early entry workers have a clean place to store personal clothing, put on PPE and remove PPE after use'? 79 

Where is it 

Is contaminated PPE disposed of properly? 
79 

Does the employer take appropriate measures t(' prev<~nt heLlt-relatec.i illness for handlers/early entry workers using PPE?79 

Have handlers refused to wear proper PPE? 

If the label for any of the above produns does not include agricultural use requirements- state so above. 

Comments (explain NA): 

WORKER AND HANDLER INTERVIEWS 

Were any workers or handlers interviewed? (circle which were) lf no for either. explain why an interview was not conducted. 

FAMILY ESTABLISHMENTS 
40 CFR 170.1041110/112/1241224/240 

Are employees only spouse, children. stepchildren. foster children, parents, stepparents, foster parents. brothers, sisters? 91 

If NO, skip this section. 

Are prohibited in treated areas during application and until REis have expired? 92 

Are prohibited in treated areas plus the addition:.!! bufft.r area during application in NURSERIES? 92 

Are non-handlers prohibited in a GREENHOUSE durbg application and until ventilation criteria are met? 92 

Are early entry prohibited in treated areas during the first four hours after application? 93 

Are early limited to one hour of work in a 24-hour period in treated areas during the REI? 93 

Are early entry who perform irrigation and limited contact activities limited to eight hours of work in a 93 

24-hour period? 

ls the correct PPE for entry PROVIDED for early entry activities at this firm'? 93 

Does the handler <H this firm wear the label-specified PPE during handling tasks? 92 

Is the Pt:E for handling activities at this firm PROVIDED in clean and operating condition? 92 

Doe:-; this establishment notify commercial handlers regarding location of treated areas and REis on the establishment? 92 

Do commercial handlers notify this establishment of required application information before application lakes place'! 92 

Comments (explain NA): rl., f <'A, -f:.:.~ d( i 1\ . e ~I~" J? i I <. h I>A$ ... A._f 

Additional 

Signature of person interview 



INSPECTION#: 

FIRM: 

Mailing Address: 

CONTACT PERSON: 

INSPECTION DATE: 

DATE OF REPORT: 

NARRATIVE: 

072512RF201 

Behling's Spook Hill Fann 
12139 US RTE 11 
Adams Center, NY 13606 

18163 Spook Hill Rd 
Adams, NY 1 3605 

Michael Behling, Owner 
(315) 778-7268 cell 
(315) 583-3550 store 

July25, 2012 

July 27, 2012 

On July 25, 2012, I inspected Behling's Spook Hill Fannin Adams, NY. I met with the owner, 
Mr. Michael Behling. I showed him my state credentials and issued him a Notice of Inspection. I 
explained to him that the purpose of the inspe..:tion was to detennine ifhe's in compliance with NYS's 
pesticide laws and regulations, as well as the federal Worker Protection Standard requirements. 

Mr. Behling's fann consists of less than 25 acres ofu-pick strawberry fields. He also owns a 
flower and produce shop across the street from the fann. This inspection was conducted in his office in 
back of the produce store. Mr. Behling first became a certified private applicator in 1978. He let his 
card expire in 20 I 0 and then reacquired it on February 3, 2012. He is currently certified in category 22, 
Fruit, and his card expires in 2017. A copy of his CertAdmin record will be included in this report. 

According to Mr. Behling, he only used general use pesticides and had a certified family member 
do a little spraying for him while his certification was lapsed. He also stated that for the past few years, 
he had no employees besides family mcmb.crs. He just recently reacquired the t1ower and fruit stand and 
is currently expanding his operation. He talked about doing tomatoes and corn next year. He presently 
has four workers who do field work and would be considered agricultural workers. 

CAR and AUO* INSPECTIONS 

I inspected Mr. Behling's pesticide application records which consisted of a spiral notepad. He 
only had records for this season. All of the information required of a private applicator was there except 
his records of restricted use pesticides purchased. However, he did keep a11 ofhisreceipts. I gave Mr. 
Behling a copy of DEC's private applicator record keeping fonn and suggested that he try it. On the 
back of the fom1 is a place to record the pesticides purchased. No violations were observed in regards to 
his record keeping. 



[ then looked at the past two applications he made on July and 1 , 2012. I asked him for 
copies of the pesticide bbels fbr the two prodw.~ts he used and I compared his rates to the label 
rates. The products were f()f strawberries and he appears to have used them according to label 
directions. No violations were observed. 

\VPS INSPECTION 

Mr. Behling currently has four seasonal workers that do agricultural tasks in the field. 1 also 
established that they've been in the fields within 30 days of the last REI. Mr. Behling did not have a 
central location setup. Mr. Behling keeps his spray records, pesticide labels, and MSDS sheets in the 
bottom drawer of his filing cabinet. He says he told all f(1ur workers where he keeps this infom1ation 
and that they were free to look at it anytime. He thought that was all he had to do to be in compliance 
with the workers "Right to Know" law. 

I gave Mr. Behling the safety poster that's required to be hung at the central location and told 
him to display his spray records. His cmTent spray records com.ain REis and the other required 
information. 

We then discussed training. Mr. Behling admitted that he hadn't provided the workers with the 
fonnal WPS training but did provide them with some safety information. He stated that he'd order some 
training materials from Gcmpler's and train them as soon as possible. 

Another issue we discussed was decontamination supplies. The produce shop has bathrooms and 
an employee washing stati.·,1 with soap and towels. I asked if the workers in the field have any supplies 
with them and he said they didn't He says they wash up during breaks at the produce shop. The tlclds 
across the street from the produce shop are probably a little rnore than a quarter mile away and the WPS 
requires the supplies be within that distance. When I told Mr. Behling that, he stated that they're also 
allowed to use his house for bathroom breaks and that his house is closer. The employees take a work 
truck with them to the field, so i instructed him to put water, soap, and towels in the truck to ensure 
compliance. 

VIOLATIONS 

[found Mr. Behling to be in violation ofSeetions 170.l30(a), 170.122, and 170.135 of40 CFR 
tor failing to have a central location with the required information displayed and t(x not training his 
workers as required. Not complying with the WPS requirements can be considered a violation of Part 
325.2(b) for not following label directions. 1 completed the WI'S Civil Penalty Calculation Worksheet 
and found that he should be subject to a small fime. A copy of the worksheet will be included this 
report. A Notice of Violation will be mailed to Mr. Behling at his home address and this inspection 
report will be forwarded to Region 6's OGC for possible enforcement action. 

PCS-I, Region 6 


